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MYTH X

The new criminal laws threaten individual freedom and aim to

establish a police state.

TRUTH v

*

Safeguards against misuse: The new laws incorporate safeguards to prevent
misuse of power, emphasising accountability and transparency in law

enforcement actions, instilling confidence in the justice system.

Transparency and accountability: The new provision for audio-video
recording of search and seizure operations ensures transparency, fostering

police accountability and safeguarding individual rights.

Accessibility and convenience: Introduction of e-FIR provision enhances
accessibility, allows individuals to lodge complaints from anywhere, thereby

reducing barriers and ensuring timely legal remedies.

Preserving personal liberty: The provisions requiring unnecessary arrests
have been removed. The denial of bail only on the ground of extended police

custody beyond first 15 days is not allowed.
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® Jurisdictional flexibility: Provision of Zero FIR eliminates jurisdictional
constraints, enabling individuals to file complaints at any police station,

thereby expediting the legal process and improving citizen-friendliness.

€ Oversight mechanisms and accountability: Strict oversight mechanisms,
including mandatory recording of arrests and of evidence collection, act as
preventive measures against potential police excesses, ensuring adherence to

legal procedures and protection of citizens.

4 Protection of fundamental rights: The laws prioritise the protection of
fundamental rights, including the right to free speech and to assemble peacfully

allaying concerns of arbitrary suppression of dissent.
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The new criminal laws are mere repackaging of existing draconian

provisions.

TRUTH v

The new laws enshrine the concept of justice embedded in our
Constitution to improve the criminal justice system of the country.
While the old laws were British legacies which were introduced by
the colonial masters to enforce and strengthen their rule in India,
the new laws are citizen centric, victim centric and sensitive to
offences against women and children, introducing new offences, such
as ‘deshdroh) terrorist acts, mob lynchings, organised crimes, petty

organised crimes, snatchings, etc.

® Repeal of sedition: The colonial legacy related to the sedition section in the
IPC has been removed in the Bharatiya Nyaya Sanhita (BNS) 2023. The repeal
of erstwhile Section 124A (sedition) is a positive step, addressing concerns of

misuse against dissenters and critics of the Government.

Gender-neutral provisions
€ The new laws incorporate gender-neutral language, promoting inclusivity

and equality in the legal framework.
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4 Mental health terminology: Replacing the term ‘insanity;, lunatic’ and ‘idiot’
with ‘unsound mind’ and ‘mental retardation’ with ‘intellectual disability’ in
the legal language demonstrates a more modern and sensitive approach to
mental health.

4 Time-bound prosecution for civil servants: Providing time-bound approval
for prosecuting erring civil servants ensures a more efficient legal process,
fostering accountability and preventing undue delays in addressing allegations

of misconduct.

4 Community service for criminal defamation: Shifting from imprisonment to
community service for criminal defamation aligns with modern approaches
to justice, emphasising rehabilitation and societal contribution over punitive

measures.
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The extension of police custody from 15 to 90 days in
the new criminal laws is a shocking provision that will
enable police torture.

TRUTH v

Section 187 of the Bharatiya Nagarik Suraksha
Sanhita (BNSS) 2023 lays down the procedure when

investigation is not completed within 24-hours.

The period of police custody is restricted to 15 days
like before. Under BNSS, police custody may be taken
in parts or in whole within a period of 40/60 days out

of the total period of 60/90 days as applicable.
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The court’s discretion in granting police custody is retained
as earlier.

Further, police custody beyond the first 15 days shall not
be an impediment to grant bail to the accused, if he is

otherwise eligible for bail.
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MYTH X

Sedition is gone, but appears as “Deshdroh” in Bharatiya Nyaya
Sanhita (BNS) 2023.

TRUTH v

The colonial legacy related to the sedition section in the IPC has
been removed in the Bharatiya Nyaya Sanhita (BNS) 2023. The new
laws enshrine the concept of justice embedded in our Constitution
to improve the criminal justice system of the country. The old laws
were British legacies which were introduced by the colonial masters

to enforce and strengthen their colonial administration in India.

4 Clarity in definitions (BNS Section 152): Bharatiya Nyaya Sanhita
(BNS) 2023 brings clarity by explicitly defining “deshdroh” as actions
endangering the “sovereignty, unity, and integrity of India” This
replaces colonial-era language with terminologies more aligned with
the democratic interests and identifies such acts as a crime against the

country, not the Government.
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4 Expanding scope for comprehensive protection (BNS Section 152):
Unlike IPC Section 124A, Bharatiya Nyaya Sanhita (BNS) 2023 Section
152 goes beyond criminalising expressions causing hatred towards
the Government. It punishes acts such as armed rebellion, subversive
activities, and separatist activities, thus providing a comprehensive

approach to protect the nation’s integrity.

4 Inclusion of democratic values: Bharatiya Nyaya Sanhita (BNS) 2023
introduces the element of ‘intent’ in the definition of treason, allowing
for a more nuanced understanding. This inclusion safeguards freedom
of speech and expression by distinguishing between deliberate threats to

the nation and genuine expressions of opinion.
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MYTH X

Harsh punishment of 10 years of imprisonment with I10 lakh fine
in hit-and-run cases under the Bharatiya Nyaya Sanhita (BNS)2023.

TRUTH v

To enhance road safety and justice for victims, the new laws introduces

intensified penalties to curb the rising incidents of hit-and-run accidents
under section 106(1), 106(2) of the Bharatiya Nyaya Sanhita (BNS) 2023.

Thelaw provides gradation of punishment in hit and run cases. Theamount
of fine being I10 lakh is completely false. The enhanced punishment of
10 years is for those who escapes without reporting the hit-and-run case.

The offence is still bailable, triable by the Magistrate Court under section
106(1).

The Ministry of Home Affairs, Government of India, has taken note
of the concerns raised by truckers regarding the provision of 10 years
imprisonment and fines under Section 106 (2) of the Bharatiya Nyaya
Sanhita (BNS) 2023.

Following detailed discussions with representatives of the All India
Motor Transport Congress, it has been clarified that these new laws and
provisions have not been implemented yet. The decision to invoke Section
106(2) will only be taken after consultation with the All India Motor

Transport Congress.
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